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Terms and Conditions of Business for Coaching Services 

1. Interpretation  

1.1. The definitions and interpretation provisions in 
clause 18 below apply to these terms and 
conditions.  

2. The Engagement  

2.1. We shall provide you with the Services in 
accordance with these terms and conditions.  

2.2. The Engagement shall commence on the date of 
the Letter and shall continue unless and until 
terminated: 

2.2.1. upon the Services being provided in 
full; 

2.2.2. upon request of a Coachee; 

2.2.3. in the event that a Coachee fails to 
attend three coaching appointments;  

2.2.4. at the end of any fixed-term period 
specified in the Letter (unless we agree 
otherwise); or 

2.2.5. as provided in these terms and 
conditions. 

2.3. .  Depending on the type of Services purchased by 
you, we may provide Coachees with access to our 
online operating system which will tell them what 
has been bought and will set out what their 
particular package consists of.   

2.4. Each Coachee must complete their programme 
within one year of loading to our online operating 
system unless agreed in advance by Coach in a 
Box in writing. We shall not be obliged to complete 
any part of the programme not completed after this 
time nor refund you in respect of the same unless 
the failure to complete was caused by our breach 
of these terms and conditions.  Coaches will 
confirm their availability for one to one coaching 
with Coachees.  Coachees shall be responsible for 
booking appointments. 

2.5. In the event that we are unable to provide Services 
at any time or on any date agreed with you, for 
whatever reason, we will inform you of that fact as 
soon as reasonably possible.  In such 
circumstances we shall each use our reasonable 
commercial endeavours to agree a suitable 
alternative time and date.  In the event that we are 
unable to agree an alternative time and date we 
shall refund you that part of our fee which relates 
to any Services that are not provided by us.  If we 
repay you such part of our fee in this way, we shall 
have no further liability for not providing those 
Services.   

2.6. You may request changes to the scope or nature 
of the Services at any time and likewise we may 
suggest changes.  Changes to the Services shall 
only be valid and become binding on us if we both 
agree them in writing or by email. 

2.7. You must carefully consider the suitability of each 
person for whom you purchase Services.  You 
must also carefully consider their health and you 

must only purchase a programme for people that 
you, after careful consideration, believe are 
suitable and stable enough to commence and 
complete their programme.   

2.8. We reserve the right to cease providing Services 
to any particular person if:  

2.8.1. in our reasonable opinion they are not 
participating in the programme in the  
manner required by us; 

2.8.2. a Coach reasonably believes that the 
Coachee’s state of mind or emotional 
well being significantly impairs their 
capacity to be present and benefit from 
the Services; or 

2.8.3. they threaten or are abusive to any of 
our staff, 

and upon such occurrence we shall be entitled to 
terminate our agreement with you in respect of 
that Coachee and retain all fees paid and charge 
for any fees outstanding.  

 
3. Our Obligations to One Another 

3.1. During the Engagement we shall: 

3.1.1. provide the Services with reasonable 
skill and care; and 

3.1.2. provide suitably qualified and 
experienced Coaches to carry out the 
Services. 

3.2. Throughout the Engagement we require you to: 

3.2.1. co-operate with us in all matters 
relating to the Services; 

3.2.2. provide us and our employees, agents, 
consultants and subcontractors, with 
access to your premises, office 
accommodation and other facilities as 
reasonably required by us; 

3.2.3. provide us with such information and 
materials as we may reasonably 
require in order to supply the Services, 
and ensure that such information is 
accurate in all material respects;  

3.2.4. monitor the suitability of the Coachee in 
terms of their ongoing engagement with 
the coaching programme; and 

3.2.5. explain to the Coachee the reason for 
coaching, the efforts and cooperation 
required of the Coachee and the extent 
to which they will be engaged and  
involved  throughout the coaching 
programme. 

3.3. In the event that a particular Coach cannot 
continue with an engagement, we may appoint a 
suitably qualified and skilled substitute to perform 
the Services instead of any Coach originally 
assigned to coach a Coachee and we shall ensure 
that the substitute shall enter into any direct 
undertakings reasonably requested by you, 
including with regard to confidentiality.  Once a 



 
150709251/v1 

substitute has been appointed, we shall continue 
to charge for Services provided. 

3.4. Unless you have specifically authorised in writing 
we shall not and shall procure that the Coach shall 
not, hold ourselves out as having authority to bind 
you. 

3.5. We will provide the Services at such place as we 
may agree with you or the Coachee.  

3.6. You will procure that each Coachee shall arrange 
a safe and suitable environment to receive the 
Services.  We reserve the right to cancel and 
charge you in full for appointments where in our 
reasonable opinion the Coachee is in an 
unsuitable or unsafe environment. We consider it 
to be unsuitable for Coachees to participate in 
coaching sessions while operating vehicles.  We 
shall, and shall procure that the Coach shall, 
comply with all reasonable standards of safety and 
comply with your health and safety procedures 
that you bring to our attention in respect of any 
premises where the Services are provided in 
person by the Coach. 

 
4. Fees 

4.1. You shall pay our fees as detailed in the Letter.  
We shall submit to you an invoice for the Services 
(or any part of them) together with the Letter or at 
any time thereafter. 

 

4.2. Notwithstanding any other clause in these terms 
and conditions, to the extent that any supply made 
under or in connection with these terms and 
conditions is a taxable supply (as defined by the 
GST Law), you must pay to us, in addition to the 
consideration provided for under these terms and 
conditions for that supply (unless it expressly 
includes GST) an amount (the "additional 
amount") equal to the amount of that consideration 
(or its GST exclusive market value) multiplied by 
the rate at which GST is imposed in respect of the 
supply. You must pay to us the additional amount 
at the same time as the consideration to which it 
is referable.   

4.3. Any fixed price or daily rate specified in the Letter 
excludes the cost of hotel, subsistence, travelling 
and any other ancillary expenses reasonably 
incurred by us or the Coach. Such expenses shall 
be invoiced by us at cost. 

4.4. You shall pay each invoice submitted by us, within 
30 days of the invoice date. 

4.5. You must make all payments due to us without any 
deduction whether by way of set-off, counterclaim, 
discount, abatement, bank charge or otherwise 
unless you have a valid court order requiring us to 
pay an amount equal to such deduction to you or 
with our agreement. You may apply a credit note 
issued by us towards payment of our invoice. 

4.6. Without prejudice to any other right or remedy that 
we may have, if you fail to pay us on the due date, 
we may: 

4.6.1. Charge interest on such sum from the 
due date for payment at the annual rate 
equal to the current rate being applied 
by the Westpac Banking Corporation 
on overdrafts in excess of One 
Hundred Thousand dollars ($100,000) 

plus five (5) percentage points, 
calculated and compounded daily, from 
the due date until payment in full is 
made; and 

4.6.2. suspend all Services until payment has 
been made in full. 

4.7. All sums payable to us under these terms and 
conditions shall become due immediately on 
termination of the Engagement, despite any other 
provision. These clauses 4.6 and 4.7 are without 
prejudice to any right to claim for interest under the 
law, or any such right under these terms and 
conditions. 

 
5. Expenses 

5.1. You shall reimburse us for all reasonable 
expenses properly incurred by us or the Coach in 
the course of the Engagement, subject to 
production of receipts or other appropriate 
evidence of payment if requested. 

5.2. In order to reduce administration regarding 
expenses, we will agree with you early on an 
estimated value of expenses. We will then invoice 
you for an estimated 6 month’s worth of expenses.  
We will keep a record of all expenses incurred by 
us and we may raise further invoices for expenses 
shortly before we exceed the amount previously 
invoiced by us (or afterwards if we so decide).  If 
the amount of expenses incurred by us is less than 
the amount invoiced, we shall account to you for 
the difference at the end of the Engagement.  If the 
amount of expenses incurred by us is more than 
the amount invoiced at the end of the 
Engagement, we shall invoice you for the 
difference.   

5.3. Unless we agree with you before the Engagement 
commences, we shall charge mileage for car 
journeys undertaken by the Coach.  Mileage rates 
shall be the per kilometre deduction rate allowed 
by the Australian Tax Office for vehicles over 2.6 
litres as at the date of travel. 

5.4. All our other travel and accommodation costs will 
be reimbursed by you in full and we shall 
endeavour to agree any unusual or particularly 
expensive items with you before we incur them. 

 
6. Substitution and Cancellation 

6.1. You may change the identity of a person that will 
be coached by us provided that we have not 
begun to provide the Services and you have 
notified us within three months beginning with the 
date of the Letter.  Changes after this time and in 
any event after a coaching programme has begun 
are not permissible. 

6.2. If you substitute a person for coaching in 
accordance with clause 6.1, we reserve the right 
to charge an administration fee of AUD40. 

6.3. The one year timescale for completion of coaching 
programmes runs from the date the original 
Coachee loads to our online operating system and 
not from the date of substitution unless agreed in 
advance by us in writing. 

6.4. You may cancel Services consisting of group 
events by giving us prior written notice.  We 
reserve the right to charge a percentage of our fee 
for any cancelled group sessions on the following 
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scale, which is considered reasonable by both of 
us taking account of course design, travel booked, 
coach fees and other costs and expenses incurred 
by us: 

6.4.1. within fourteen days of the appointment 
date:   100% 

6.4.2. between 14 and 30 days of the 
appointment date: 50% 

6.4.3. more than 30 days before the 
appointment date: no charge 

6.5. You may change the time of telephone one to one 
coaching sessions by giving us at least 24 hours 
prior written notice, without incurring additional 
charge (although we reserve the right to charge 
you for expenses reasonably incurred by us). 

6.6. You may change the time of face to face one to 
one coaching sessions by giving us at least 48 
hours prior written notice, without incurring 
additional charge (although we reserve the right to 
charge you for expenses reasonably incurred by 
us). 

6.7. Telephone or face to face one to one coaching 
sessions cancelled within the periods described in 
clause 6.5 or 6.6 shall be deemed to be missed 
sessions and we shall be entitled to invoice our 
fees for the appointment. Unless otherwise 
agreed, the Coachee is required to reschedule the 
missed session for a later date.  Such missed 
sessions will be invoiced to you quarterly (unless 
otherwise agreed) and our normal payment terms 
apply. 

 
7. Confidential information and Your Property 

7.1. We acknowledge that in the course of the 
Engagement we and the Coach will have access 
to Confidential Information.  We understand that it 
is important that we keep this Confidential 
Information safe and secure and do not use it for 
any improper purpose.  We have therefore agreed 
to provide you with the following assurances. 

7.2. We shall not, and shall procure that the Coach 
shall not (except in the proper course of their 
duties), at any time before, during or after the 
Engagement, use or disclose to any third party 
(and shall use our best endeavours to prevent the 
publication and disclosure of) any Confidential 
Information. 

7.3. The restrictions in clause 7.2 will not apply to:  

7.3.1. any disclosure required for the proper 
performance of our duties under these 
terms and conditions;  

7.3.2. a disclosure made to any person 
authorised by you to receive the 
relevant information; or 

7.3.3. information that is in the public domain, 
other than through our fault.  

7.4. If you request us to do so, we will promptly return 
to you all and any of your property in our 
possession or the possession of the Coach. 

8. Privacy 

8.1. You acknowledge and agree that we may collect, 
hold, use and disclose your personal information 
in accordance with our privacy policy.  

8.2. In order to monitor the quality and effectiveness of 
our coaching programmes, we may from time to 
time review some of our Coach’s notes.  We also 
conduct a three stage measurement process 
which require each Coachee to complete an end 
of programme questionnaire. We reserve the right 
to use this information for marketing purposes as 
long as the Coachee gives their prior consent. 

9. Intellectual property 

9.1. We assign to you the copyright and any other 
intellectual property rights in any report or material 
that we have created or may in future create 
specifically for you and which we have agreed to 
deliver to you as part of the Services.  

9.2. In consideration for the assignment of Intellectual 
Property above, you hereby grant us a perpetual, 
royalty free licence to use the Intellectual Property 
in any part of the world for our legitimate business 
purposes. 

9.3. All of the brochures, pamphlets, materials, forms, 
documents, programmes, equipment and other 
items and material pre-existing at the time of the 
Engagement shall remain our property and we 
shall own the intellectual property in such items. 

9.4. We grant to you a perpetual, royalty free licence to 
use any items or material mentioned in clause 9.3 
(whether created by us or not) which may be 
incorporated by us into any material that we 
deliver for use by you for the purpose of the 
Services but for no other purposes. 

9.5. We may grant you such licence or right to use third 
party intellectual property rights as we shall be 
entitled for the purpose of providing you with the 
Services. 

 
10. Limitation of liability 

10.1. With the exception of Consumer Guarantees, we 
exclude: 

10.1.1. any term, condition or warranty that 
may otherwise be implied into this 
Agreement; 

10.1.2. any liability for loss or damage incurred 
as a result of or in connection with our 
negligence; and 

10.1.3. any liability for Consequential Loss. 

10.2. Subject to clause 10.3, our liability in respect of 
any breach of or failure to comply with any 
Consumer Guarantee is limited to the following: 

10.2.1. the supplying of the relevant Services 
again; or 

10.2.2. the payment of the cost of having the 
relevant Services supplied again. 

10.3. Our liability in respect of a breach of or a failure to 
comply with a Consumer Guarantee will not be 
limited in the way set out in clause 10.2 if: 

10.3.1. the goods or services supplied are 
goods or services 'of a kind ordinarily 
acquired for personal, domestic or 
household use or consumption', as that 
expression is used in section 64A of the 
Australian Consumer Law; or 

10.3.2. it is not 'fair or reasonable' for us to rely 
on such limitation in accordance with 
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section 64A(3) of the Australian 
Consumer Law. 

11. Termination 

11.1. Either party shall be entitled to terminate the 
Engagement (and therefore our contract with one 
another in respect of the Engagement) with 
immediate effect by written notice to the other if: 

11.1.1. the other party commits any material 
breach of any of these terms and 
conditions and, in the case of a breach 
capable of remedy, fails to remedy it 
within 14 days after receipt of a written 
notice giving full particulars of the 
breach and requiring it to be remedied; 

11.1.2. the other party (i) disposes of the whole 
or any part of its assets, operations or 
business other than in the ordinary 
course of business; (ii) ceases to carry 
on business; (iii) ceases to be able to 
pay its debts as they become due; (iv) 
being a company enters into liquidation 
or has a controller or managing 
controller or liquidator or administrator 
appointed; (v) being a natural person is 
declared bankrupt or assigns his or her 
estate for the benefit of creditors; or (vi) 
being a partnership, any step is taken 
to dissolve that partnership.  In this 
clause, controller, managing controller 
and administrator have the same 
meanings as in the Corporations Act; or 

11.1.3. the other person commits or is accused 
by any official of committing any 
criminal offence, fraud or dishonesty or 
acts in any manner which in the opinion 
of the innocent person brings or is likely 
to bring the Coach, we or you into 
disrepute. 

11.2. For the purposes of clause 11.1.1, a material 
breach shall be considered capable of remedy if 
the party in breach can comply with the provision 
in question in all respects other than as to the time 
of performance (provided that time of performance 
is not of the essence). 

11.3. Any waiver by either party of a breach of any of 
these terms and conditions shall not be 
considered as a waiver of any subsequent breach 
of the same or any other provision of these terms 
and conditions. 

11.4. The rights to terminate the Engagement given by 
this clause 11 shall be without prejudice to any 
other right or remedy of either of us in respect of 
the breach concerned (if any) or any other breach. 

11.5. Termination of the Agreement shall not affect any 
rights or liabilities arising prior to termination. 

11.6. Upon the termination of the Engagement for any 
reason: 

11.6.1. we will, and will procure that the Coach 
will, return to you all documentation, 
information and other property of yours 
in our or their possession or control and 
will not retain or permit any other 
person, firm, company or other entity to 
retain any copies or extracts of them; 

11.6.2. you shall immediately pay to us all of 
our outstanding unpaid invoices and 

interest and, in respect of Services 
supplied but for which no invoice has 
been submitted, we may submit an 
invoice, which shall be payable 
immediately on receipt by you. 

12. Status 

12.1. Our relationship to you will be that of an 
independent contractor and nothing in this 
agreement shall render us (nor the Coach) your 
employee, worker, agent or partner and we shall 
not hold ourselves out as such and shall procure 
that the Coach shall not hold himself out as such. 

 
13. Assignment  

13.1. Neither you nor us may, without the prior written 
consent of the other (such consent not to be 
unreasonably withheld, conditioned or delayed) 
assign the contract between us or all or any part 
of the rights or benefits under these terms and 
conditions.  

 
14. Entire agreement  

14.1. These terms and conditions and the documents 
referred to herein constitute the entire agreement 
between the parties in relation to the Engagement 
and supersede all other agreements or 
arrangements, whether written or oral, express or 
implied, between the parties. No variations to our 
agreement shall be effective unless made in 
writing and signed by both parties or their 
authorised agents.  

 
15. No waiver  

15.1. Neither party shall be affected by any delay or 
failure in exercising or any partial exercising of the 
parties' respective rights under these terms and 
conditions unless the party waiving has signed an 
express written waiver or release.  

 
16. Invalidity & Severance 

16.1. If any provision of these terms and conditions is or 
becomes illegal, invalid or unenforceable under 
the law of any jurisdiction, that will not affect or 
impair:  

16.1.1. the legality, validity or enforceability in 
that jurisdiction of any other provision of 
these terms and conditions; or  

16.1.2. the legality, validity or enforceability 
under the law of any other jurisdiction 
of that or any other provision of these 
terms and conditions.  

16.2. If a provision of these terms and conditions (or part 
of any provision) is found illegal, invalid or 
unenforceable, the provision shall apply with the 
minimum modification necessary to make it legal, 
valid and enforceable 

. 
17. Governing law  

17.1. This Agreement shall be governed by and 
construed in accordance with the laws of the State 
of New South Wales, Australia and both parties 
submit to the non exclusive jurisdiction of the 
courts of that state.  
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18. Definitions and interpretation 

18.1. In this Agreement, The following words and expressions have the following meanings:  

  
Word Definition 
Agreement The contract between you and us for the supply of Services, 

consisting of the Letter and these terms and conditions.  
Australian Consumer Law Schedule 2 of the Competition and Consumer Act 2010 (Cth) and 

any equivalent state or territory legislation. 
Coach Such person or people as we in our absolute discretion shall from 

time to time select to perform the Services including any substitute 
appointed under these terms and conditions.  The phrase “Coaches” 
shall be construed accordingly. 

Coachee A person who will receive coaching services from us. 
Confidential Information Any information in any form concerning the business, accounts, 

finances, business plan, marketing, tenders, price sensitive 
information, employees and officers, current and planned products 
and services, intellectual property and trade secrets and any other 
plans and strategy of yours. 

Consequential Loss Any loss, damage or costs incurred by a party or any other person 
that is indirect or consequential, as well as loss of revenue; loss of 
income; loss of business; loss of profits; loss of production; loss of 
or damage to goodwill or credit; loss of business reputation, future 
reputation or publicity; loss of use; loss of interest; losses arising 
from claims by third parties; loss of or damage to credit rating; loss 
of anticipated savings and/or loss or denial of opportunity. 

Consumer Guarantee A right or guarantee you or a Coachee may have under the 
Australian Consumer Law or other rights in relation to the supply of 
goods or services (such as terms implied into a contract) that cannot 
lawfully be excluded. 

Engagement Our engagement by you to provide the Services on the terms of this 
Agreement. 

GST Law The A New Tax System (Goods and Services Tax) Act 1999 (Cth). 
Intellectual Property The intellectual property described in clause 9.  
Letter The engagement letter prepared by us detailing the Services to be 

provided to you. 
Services The services described in the Letter or otherwise agreed in writing 

between you and us.  
"Us", "We" and "Our" Coach In A Box Pty Ltd (ACN 128 627 823) 
"You" and "Your" The party noted as the purchaser of the Services in the Letter 

 

18.2. Any word or expression defined in the Letter 
has the same meaning in these terms and 
conditions. 

18.3. All references to a statutory provision in these 
terms and conditions include references to:  

(a) any statutory modification, consolidation 
or re-enactment of it, whether before or 
after the date of the Letter, for the time 
being in force;  

(b) all statutory instruments or orders made 
pursuant to it; and  

(c) any statutory provision of which that 
statutory provision is a re-enactment or 
modification provided that any such 
modification, consolidation, subordinate 
legislation or re-enactment does not 

increase the liability of either party under 
these terms and conditions. 

18.4. Words and expressions denoting the singular 
include the plural and vice versa; words 
denoting any gender include all genders; and 
words denoting persons include corporations, 
partnerships, other unincorporated bodies and 
all other legal entities and vice versa.  

18.5. Unless otherwise stated a reference to a clause 
is a reference to a clause in these terms and 
conditions.  

18.6. The clause headings are for ease of reference 
only and do not affect the construction of these 
terms and conditions. 
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	6.1. You may change the identity of a person that will be coached by us provided that we have not begun to provide the Services and you have notified us within three months beginning with the date of the Letter.  Changes after this time and in any eve...
	6.2. If you substitute a person for coaching in accordance with clause 6.1, we reserve the right to charge an administration fee of AUD40.
	6.3. The one year timescale for completion of coaching programmes runs from the date the original Coachee loads to our online operating system and not from the date of substitution unless agreed in advance by us in writing.
	6.4. You may cancel Services consisting of group events by giving us prior written notice.  We reserve the right to charge a percentage of our fee for any cancelled group sessions on the following scale, which is considered reasonable by both of us ta...
	6.4.1. within fourteen days of the appointment date:   100%
	6.4.2. between 14 and 30 days of the appointment date: 50%
	6.4.3. more than 30 days before the appointment date: no charge
	6.5. You may change the time of telephone one to one coaching sessions by giving us at least 24 hours prior written notice, without incurring additional charge (although we reserve the right to charge you for expenses reasonably incurred by us).
	6.6. You may change the time of face to face one to one coaching sessions by giving us at least 48 hours prior written notice, without incurring additional charge (although we reserve the right to charge you for expenses reasonably incurred by us).
	6.7. Telephone or face to face one to one coaching sessions cancelled within the periods described in clause 6.5 or 6.6 shall be deemed to be missed sessions and we shall be entitled to invoice our fees for the appointment. Unless otherwise agreed, th...

	7. Confidential information and Your Property
	7.1. We acknowledge that in the course of the Engagement we and the Coach will have access to Confidential Information.  We understand that it is important that we keep this Confidential Information safe and secure and do not use it for any improper p...
	7.2. We shall not, and shall procure that the Coach shall not (except in the proper course of their duties), at any time before, during or after the Engagement, use or disclose to any third party (and shall use our best endeavours to prevent the publi...
	7.3. The restrictions in clause 7.2 will not apply to:
	7.3.1. any disclosure required for the proper performance of our duties under these terms and conditions;
	7.3.2. a disclosure made to any person authorised by you to receive the relevant information; or
	7.3.3. information that is in the public domain, other than through our fault.
	7.4. If you request us to do so, we will promptly return to you all and any of your property in our possession or the possession of the Coach.

	8. Privacy
	8.1. You acknowledge and agree that we may collect, hold, use and disclose your personal information in accordance with our privacy policy.
	8.2. In order to monitor the quality and effectiveness of our coaching programmes, we may from time to time review some of our Coach’s notes.  We also conduct a three stage measurement process which require each Coachee to complete an end of programme...

	9. Intellectual property
	9.1. We assign to you the copyright and any other intellectual property rights in any report or material that we have created or may in future create specifically for you and which we have agreed to deliver to you as part of the Services.
	9.2. In consideration for the assignment of Intellectual Property above, you hereby grant us a perpetual, royalty free licence to use the Intellectual Property in any part of the world for our legitimate business purposes.
	9.3. All of the brochures, pamphlets, materials, forms, documents, programmes, equipment and other items and material pre-existing at the time of the Engagement shall remain our property and we shall own the intellectual property in such items.
	9.4. We grant to you a perpetual, royalty free licence to use any items or material mentioned in clause 9.3 (whether created by us or not) which may be incorporated by us into any material that we deliver for use by you for the purpose of the Services...
	9.5. We may grant you such licence or right to use third party intellectual property rights as we shall be entitled for the purpose of providing you with the Services.

	10. Limitation of liability
	10.1. With the exception of Consumer Guarantees, we exclude:
	10.1.1. any term, condition or warranty that may otherwise be implied into this Agreement;
	10.1.2. any liability for loss or damage incurred as a result of or in connection with our negligence; and
	10.1.3. any liability for Consequential Loss.
	10.2. Subject to clause 10.3, our liability in respect of any breach of or failure to comply with any Consumer Guarantee is limited to the following:
	10.2.1. the supplying of the relevant Services again; or
	10.2.2. the payment of the cost of having the relevant Services supplied again.
	10.3. Our liability in respect of a breach of or a failure to comply with a Consumer Guarantee will not be limited in the way set out in clause 10.2 if:
	10.3.1. the goods or services supplied are goods or services 'of a kind ordinarily acquired for personal, domestic or household use or consumption', as that expression is used in section 64A of the Australian Consumer Law; or
	10.3.2. it is not 'fair or reasonable' for us to rely on such limitation in accordance with section 64A(3) of the Australian Consumer Law.

	11. Termination
	11.1. Either party shall be entitled to terminate the Engagement (and therefore our contract with one another in respect of the Engagement) with immediate effect by written notice to the other if:
	11.1.1. the other party commits any material breach of any of these terms and conditions and, in the case of a breach capable of remedy, fails to remedy it within 14 days after receipt of a written notice giving full particulars of the breach and requ...
	11.1.2. the other party (i) disposes of the whole or any part of its assets, operations or business other than in the ordinary course of business; (ii) ceases to carry on business; (iii) ceases to be able to pay its debts as they become due; (iv) bein...
	11.1.3. the other person commits or is accused by any official of committing any criminal offence, fraud or dishonesty or acts in any manner which in the opinion of the innocent person brings or is likely to bring the Coach, we or you into disrepute.
	11.2. For the purposes of clause 11.1.1, a material breach shall be considered capable of remedy if the party in breach can comply with the provision in question in all respects other than as to the time of performance (provided that time of performan...
	11.3. Any waiver by either party of a breach of any of these terms and conditions shall not be considered as a waiver of any subsequent breach of the same or any other provision of these terms and conditions.
	11.4. The rights to terminate the Engagement given by this clause 11 shall be without prejudice to any other right or remedy of either of us in respect of the breach concerned (if any) or any other breach.
	11.5. Termination of the Agreement shall not affect any rights or liabilities arising prior to termination.
	11.6. Upon the termination of the Engagement for any reason:
	11.6.1. we will, and will procure that the Coach will, return to you all documentation, information and other property of yours in our or their possession or control and will not retain or permit any other person, firm, company or other entity to reta...
	11.6.2. you shall immediately pay to us all of our outstanding unpaid invoices and interest and, in respect of Services supplied but for which no invoice has been submitted, we may submit an invoice, which shall be payable immediately on receipt by you.

	12. Status
	12.1. Our relationship to you will be that of an independent contractor and nothing in this agreement shall render us (nor the Coach) your employee, worker, agent or partner and we shall not hold ourselves out as such and shall procure that the Coach ...

	13. Assignment
	13.1. Neither you nor us may, without the prior written consent of the other (such consent not to be unreasonably withheld, conditioned or delayed) assign the contract between us or all or any part of the rights or benefits under these terms and condi...

	14. Entire agreement
	14.1. These terms and conditions and the documents referred to herein constitute the entire agreement between the parties in relation to the Engagement and supersede all other agreements or arrangements, whether written or oral, express or implied, be...

	15. No waiver
	15.1. Neither party shall be affected by any delay or failure in exercising or any partial exercising of the parties' respective rights under these terms and conditions unless the party waiving has signed an express written waiver or release.

	16. Invalidity & Severance
	16.1. If any provision of these terms and conditions is or becomes illegal, invalid or unenforceable under the law of any jurisdiction, that will not affect or impair:
	16.1.1. the legality, validity or enforceability in that jurisdiction of any other provision of these terms and conditions; or
	16.1.2. the legality, validity or enforceability under the law of any other jurisdiction of that or any other provision of these terms and conditions.
	16.2. If a provision of these terms and conditions (or part of any provision) is found illegal, invalid or unenforceable, the provision shall apply with the minimum modification necessary to make it legal, valid and enforceable
	.


	17. Governing law
	17.1. This Agreement shall be governed by and construed in accordance with the laws of the State of New South Wales, Australia and both parties submit to the non exclusive jurisdiction of the courts of that state.

	18. Definitions and interpretation
	18.1. In this Agreement, The following words and expressions have the following meanings:
	18.2. Any word or expression defined in the Letter has the same meaning in these terms and conditions.
	18.3. All references to a statutory provision in these terms and conditions include references to:
	(a) any statutory modification, consolidation or re-enactment of it, whether before or after the date of the Letter, for the time being in force;
	(b) all statutory instruments or orders made pursuant to it; and
	(c) any statutory provision of which that statutory provision is a re-enactment or modification provided that any such modification, consolidation, subordinate legislation or re-enactment does not increase the liability of either party under these ter...
	18.4. Words and expressions denoting the singular include the plural and vice versa; words denoting any gender include all genders; and words denoting persons include corporations, partnerships, other unincorporated bodies and all other legal entities...
	18.5. Unless otherwise stated a reference to a clause is a reference to a clause in these terms and conditions.
	18.6. The clause headings are for ease of reference only and do not affect the construction of these terms and conditions.


